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Anthony Herman, Esquire 
General Counsel « m i* ^ 
Federal Election Commission M U K ff J ^ ^ ^ ^ - " 
999 E Street, NW 
Washington, DC 20463 

Re: ' Perry Haney and Perry Haney for Congress cn 
IS. 
00 
^ Dear Mr. Herman: 
rsl 
Nl Pursuant to 2 USC § 437g(a)(l) and 11 CFR § 111.4, please accept this letter as a Complaint 
^ against Perry Haney C'Haney") and Perry Haney for Congress Ctfie Conunittee*') for operating 
P in violatioB of the Federal Election Campaign Act of 1971, as amended (the "Act'*), and Federal 

Election Commission C'FEC" or "Coinmission") regulations, and more specifically, for violation 
ofthe testing the wat^ provisions set.forth in 11 CFR 100.72(a) and 100.131(a). 

I. . .Easts 

Perry Hahiey'fbr Congreiss is an eiuthorized comihitt̂  of Perry ifibiieŷ ^̂  f6r th '̂i¥ouse 
of Representatives inthe Colorado 6f Cpii|̂ sioQal District. Han^ filed a Form 2 Statement 
of (jandidacy with the IFĤ  Qn:pctobBr 27,2011 ,'anci ah amended Form 2 Ŝ emeht of 
CaiididacybnDecember ' * ' —' - i ^ J •• * -̂ .̂̂  
Witibi the I^C on as Perry Haniey for Cprigress 
&xf>lorato]y Q)n^ 
14,2011,changiiig the hametoPerxy Hjâ ^ . •» 

The Coinmittee has two websites, www.perrvhanevforcongress.com and 
www.sendachiropractortooongress.c6m. The first website features a prominent Perry Haney for 
U.S. Q>iigC{BSS.logo, biogî  conUjCt. infoimation, ĵ ews.aiticles uid̂  for̂  
coiitr|biiitiohs.'Tde second 'websiî 'coiitaini a ̂ îsage fi^ Is ''" 
Perry Hatiê  -1 will be the first CMnipractpr dyî ^ serve iii (>>ngrdss!'' Tlie siecond wiebsite' 
alsp contains a contnbution page.. Though it is uxiclê  wh^ &e websites first laimch6d;'U)e 
disclaimers on both state'̂ Taid for by Poiy Haile|̂  fbr Congress E3q>Ioratpî  Comî  

The Cbihmittee's YbuTube'channel', http://www:Ybututfe;coĥ  was ' 
created .on August 19,2011. The first video was uploaded to tfae YouTube channel on August 
31,2011. The August 31,2011, video includes liiiks to both www.perrvhanevforeonp:ess.com 
and www.sendachiropractortocongress.com. 
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On January 31,2012, the Committee filed an amended year-end report with the FEC. 
The Committee filed an amended report en February 1,2012. The filing reported tliat, as 
of July 19,2011, the Comnrittne had received $51,000 - a $1,000 contribution fix>m Perry 
Haney on June 6,2011, and a $50,000 contribution fiom Perry Hanoy on July 19,2011. 

II. Relevant Law 

An individual becomes a candidate and triggers registration and reporting responsibilities 
under the Act when campaign activity exceeds $5,000 in either contributions or 

^ expenditures. 2 USC §431(2). A candidate must file a Form 2 Statement of Candidacy 
op within 15 days of becoming a candidate. 2 USC § 432(eXl)- Within 10 days after it has 
rvi been designated by the candidate, the principal cainpaign committee must register by 
^ filing with the FEC. 2 USC § 433(a). 
Nl 

^ . The regulations permit an individual who has not decided to run for office to raise fimds 
Q \ to "test the waters" and explore the viability of becoming a candidate. 11 CFR § 100.72, 
rg., 11 CFR § 100.131. An individual solely engaging in testing the waters activities does not 

/> have to register or report as a candidate, even if the individual raises or spends more than 
$5,000 on these activities. Testing the waters activities include conducting a poll, making 
telephone calls and traveling, but only if undertaken to determine whether an individual 

7 should become a candidate. 11 CFR § 100.72,11 CFR § 100.131. 

Howover, once an imiividiial engages in campaign aetivity, if he or she has raised or 
^ spent more than $5,000, the individual must register as a candidate with the FEC. 

Campaign activities include raising funds in excess of what could reasonably be expected 
' to be used for exploratory activities, undertaking activities designed to amass campaign 

funds that .would be spent after he or she becomes a candidate, or making statements that 
refer to the individual as a candidate. 11 CFR § 100.72. In addition, if the name of an 

! individual's testing the waters committee indicates that the candidate has already decided 
to run for congress, this is also considaed campaign activity. See Advisory Opinion 
1981-32. 

III. Legal Analysis 

Perry Haney was campaigning for congress while purportedly testing the waters. On 
I August 31,2011, the first video was uploaded to the Haney for Congress YouTube site. 

This video refers to both www.perrvhanevforconfiress.com. and 
www.sendachiroDractortocongress.com. The YouTube channel name and both websites 
refer to Haney as a candidate. Furthermore, the Committee's original name. Perry Haney 
for Congress Exploratory Committee, also refers to Haney as a candidate. The testing the 
waters provision does not allow the Committee to refer to Haney as a candidate without 
triggering registiation and reporting with the FEC. 
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Haney also fidled to register and report with the FEC in a timely manner. Since Haney 
was plainly referring to himself as a candidate, he was no longer testing the waters and 
was subject to the registration and reporting isquirements of the FEC. According to the 
Committee's reports, the Coinmittee crossed the $5,000 registration and reporting 
threshold on July 19,2011, wfaen it accepted a $50,000 contribution from Haney, 
bringing the Committee's totai amount raised to $51,000. At the very latest, Haney was 
referring to himself as a candidate by August 31,2011. According to the Act and FEC 
regulations, Haney should have filed a Form 2 Statement of Candidacy 15 days after 
August 31,2011, and a Form 1 Statement of Organization 10 days after that. Haney 
failed to file either fbrm until October 27,2011. 

This, in addition to the references to Haney as a candidate, is a clear demonstration that 
Haney and the Conunittee violated the testing the waters provisions by actively 
campaigning fbr Federal office and, additionally, have violated the FEC's reporting 
requirements. 

IV. Conclusion 

Upon infomiation and belief, and based upon the facts relayed herein. Perry Haney and 
Perry Haney for Congress have violated the Federal Election Campaign Act of 1971, as 
amended, smd Federal Election Commission RegulieLtions. Accordingly, we respectfully 
request that Ifae Commission conduot an immediate investigation into the violations 
outlnied above and impose the maximum penalty under law. 

The foregoing is correct and accurate to the best of my knowledge, information and 
belief. 

Respectfully submitted. 

Swom to and subscribed before me this\\ day o 

MyCommlHionEiipIrM 
jMNMry 27, aoie 

Notary 

My Commission Expires: 


